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OXFORD HANDBOOK 
OF COMPARATIVE CONSTITUTIONAL LAW

Si trascrive di seguito il testo degli interventi dei Proff. Paolo Ridola, Anthony W.
Bradley, Cesare Pinelli e Andras Sajo in occasione della presentazione di M. ROSENFELD

& A. SAJO (eds.), Oxford Handbook of Comparative Constitutional Law, Oxford Univer-
sity Press, 2012, tenutasi il 12 ottobre 2012 nella Facoltà di Giurisprudenza dell’Uni-
versità Sapienza di Roma, nell’ambito del Corso di Dottorato in Diritto pubblico. Alla
presentazione hanno altresì preso parte Michel Rosenfeld e Susanna Mancini, i testi dei
cui interventi non sono pervenuti in redazione.



Paolo Ridola

Un benvenuto molto cordiale agli amici e colleghi che parteci-
pano a questo incontro.

It is a great pleasure for me to introduce this meeting of the Re-
search Doctorate of Public Law of the University Rome «La
Sapienza». Thank you very much to the participants to the round
table.

I introduce them to you: Anthony Bradley is Emeritus Professor
of Constitutional Law at Edinburgh University and Research fellow
at the Institute of European and Comparative Law of the Oxford
University; Susanna Mancini is Professor at the Law School of the
University of Bologna and adjunct professor at the Johns Hopkins
University; Michel Rosenfeld is Justice Sydney L. Robins Professor
of Human Rights and Director of the Program on Global and Com-
parative Constitutional Theory at the Cardozo School of Law; An-
dras Sajo is Judge of the European Court of the Human Rights and
Professor at the University of Budapest; last but not least the dear
friend and colleague Cesare Pinelli, Professor of Public Law in this
University. Sergio Bartole and Dieter Grim apologize to us because
they are unable to be present here today.

We discuss today the Oxford Handbook of Comparative Consti-
tutional Law edited by Michel Rosenfeld and Andras Sajo: it is a very
important work that focuses the main problems of the constitutional
comparison in the age of the globalization. In the present age the
comparative constitutional law has undergone radical transforma-
tions: the intensive process of constitution making concerning many
countries in Eastern Europe, in Southern America and in other con-
tinents has expanded the geographic field of the constitutional com-
parison, but this is also a difficult challenge in the comparative con-
stitutional law. There is today a wide ray of problems, constitutional
solutions, scientific tendencies, judicial argumentative topoi which
are common specially in the field of the human rights. Yet I think,
the worldwide expansion of a common constitutional heritage does
not allow the idea that comparative constitutional law has become a
sort of an universal law or a new version of natural law. We have not
come to the age of the end of history. In the contemporary pluralis-



tic societies conflicts lines and violations of human rights and mi-
norities rights persist yet in areas which may be seemingly environed
to that.

Moreover in such societies the tendency to the homogenization
of the customs and cultures coexists with big differences of social
identities. This is a great challenge for the comparatist, because there
are not in comparative law mechanical transplantations or levelling
processes of standardization of the law. Comparison in law requires,
as Pierre Legrand writes, «une confrontation radicale avec l’altérité
dans le droit». Comparative law cannot be instrument of cultural
standardization, but requires consciousness of the cultural thickness
of the law experiences.

I shall emphasize the Oxford Handbook gives strong promi-
nence to the use of the foreign law in the constitutional interpreta-
tion and to the growing communication among the constitutional
courts at the national and supranational level. So comparative
method has become a basic constituent of a theory of the constitu-
tion as cultural science and has given an important contribution to
the Abschied from the legalistic positivism.

I will conclude my introduction with a quotation from Peter
Häberle which synthesizes in emblematic way the basic role and the
methodological challenge of the comparison in the science of consti-
tutional law: «Verfassung ist nicht nur juristischer Text oder norma-
tives Regelwerk, sondern auch Ausdruck eines kulturellen Entwick-
lungszustandes, Mittel der kulturellen Selbstdarstellung des Volkes,
Spiegel seines kulturellen Erbes und Fundament seiner Hoffnungen.
Lebende Verfassungen sind weit mehr ein Werk aller Verfassungsinter-
preten der offenen Gesellschaft» (so also of the comparatists). Consti-
tutions are «Ausdruck und Vermittlung von Kultur, Rahmen für kul-
turelle Reproduktion und Rezeption und Speicher für überkommenen
kulturellen Informationen, Erfahrungen, Erlebnissen, Weisheiten».

I am sorry for the long quotation, but I think the chances and
the difficult of constitutional comparison are closely related to the
asks for inclusion of open societies.

Thank you very much. We can begin our round table with Pro-
fessor Anthony Bradley.
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